
VII,I,AGI.] OI- ROSCOE
ORDINANCE NO.2019-12

AN ORDINANCE AMENDING THE CRITERIA FOR DETERMINING WHAT
CONSTITUTES A RESPONSIBLE BIDDER ON PUBLIC WORKS PROJECTS OF'I'HE
VILLAGE OF ROSCOE, ILLINOIS

WHEREAS, Section 935.30 of the Code of Ordinances of the Village of Roscoe regulates
purchases and contracts regarding the maintenance of public property or public improvements,
entered into by the Village of Roscoet and

WHEREAS, Section $ 35.30 of the Code of Ordinances of the Village of Roscoc sets fonh
certain requirements which may require the Village to let out said contracts for Bid; and

WHEREAS, Scction $35.30 (B)(3) requircs that such bids be awarded to thc "lowest
responsible bidder ... which is deenred as being in the best interest of the Village"; and

WHEREAS, the Village of Roscoe previously passed and approved Village Ordinance
2009-87, in which it set lorth certain criteria by which it would evaluate bidders on public works
projects ofthe Villagc ofRoscoc; and

WHEREAS, thc Villagc, bascd upon its experience, has dctcrmincd that quality
workmanship, efficient operation, safety, and timely completion of projects are not necessarily
insured by awarding a construction contract solely on the basis of the low bid;

WHEREAS, the Village is autliorized and empowered to exercise the Village's police
powers and functions to preserve and protect the health, safety, and welfare of its citizens and

inhabitants, and is also authorized and empowered to exercise its proprietary powers and t'unctions

in order to benefit the health, safety, convenience and welfare of its citizens; and

WHEREAS, the Village, based upon its experience, has determined that quality
workmanship, efficient operation, safety, and timely completion of projects are not necessarily
insured by arvarding a construction contract solely on the basis cfthe lorv bid; and

WHEREAS, the Village has a compelling proprietary interest in awarding contracts for
public works construction projects in a manner that will yield successful project delivery in terms
ofwork that is perfonned safely, at the lowest responsible cost, and in accordance with the highest
possible standards of quality and cfficiency;

WHEREAS, the Village has a compelling interest in ensuring that workcrs on public
works construction projects are paid appropriate wages and receive appropriate benefits, as set

forth in, and required by, lllinois Prevailing Wage Act;
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WHEREAS, it is in the mutual interests of both the Village, its citizens and those
cmployed by the Villagc to promotc cfficiency ofconstruction operations in its larger construction
projects by ensuring that employees are hired who are skilled in their respective crafts; and

NOW, THERE}.ORE, BE IT ORDAII.ED BY THE PRESIDENT AND THE
BOARD OF TRUSTEES OF T}IE, VILLAGE OF ROSCOE, WINNEBAGO COUNTY,
II,I,INOIS, AS FOLLOWS:

Section l. The foregoing recitals are incorporated herein as findings of the Village of Roscoe
Board of Trustees.

Section 2. That Section $35.32 ol' the Village of Roscoe Code of Ordinances, entitled
"Responsible Bidder", is hereby rcplaced and amcnded to read in its entirety, as follows:

A. Responsible Bidder. definition. "Responsible bidder" for the award of a public works
contract rneans a bidder who mccts all ofthejob specifications, complics with the applicable
criteria set forth in this ordinance, and includes with their bid submission supporting
documentation to demonstrate such compliancc:

1. Compliance with State Local and Federal Law: Bidder must be in compliance with all
applicable laws and prerequisitcs for doing business in the State of Illinois, including, but
not limiled ro. the following:

Be curently authorized to do business in the State of Illinois, including evidence
that the bidder is registered with and in compliance with the requirements of Illinois
Secretary ofState's Dcpartment ofBusiness Services, Ifthe bidder is an individual,
sole proprietor, or partnership, this subsection shall not apply;

b. Possess a valid Federal Tax Payer Idcntification Number (lRS Form W-9)

Registration with the Illinois Dcpartment of Rcvenue if bidder has employees (e.g

document with account number, Illinois Business Tax number).

d. Registration with thc Illinois Department of Employment Security if bidder has

employees (e.g. document with UI account number).

Follow all provisions ofthe Employee Classiiication Act, 820 ILCS 185/l etseq.;

il

c

C

f. Certifu that that all employees are (i) covcrcd under a current workcrs'
compensation insurance policy and (ii) properly classified under such policy.
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WHEREAS, establishment of the criteria used by the Village to evaluate bidders on public
works projects ofthe Village assures efficient use of taxpayer dollars, promotes public safety, and
is in the public interest; and



The requirements and qualification critcria set forth in this Ordinance shall also apply
to all subcontractors selected by the bidder to work on a project awarded by the Village,
and each such subcontractor shall be required to adhere to the requirements set forth
hcrcin as though it were bidding directly to the Village. Subcontractors not meeting
the minimum requirements for Bidders set forth herein, shall be cause to disqualify an
otherwise successful Bidder/Contractor from being awarded a contract, or otherwise
perfbnning work on the project.

b. AII bidders shall include as part of their bid submission, the names and addresses of
each subcontractor from whom the conftactor has accepted a bid and/or intends to hire
on any part ofthis project. Prior to the subcontractor commencing work on the project,
each contractor shall also submit to the Village all subcontractor information and

supporting documentation needed to establish fu compliance with all provisions set
forth hcrcin.

c. It shall be the responsibility of the Bidder/Contractor to ensure its subcontractors
comply with all of the requirements of this Code, including the timely and complctc
submittals ofall required documentation, and the full compliance with all obligations
sct forth in this Ordinance and the projcct specifications. Failure ofa successful Bidder
to submit the required subcontractor information or documentation may constitute a

contractual default antVor breach by the bidder and may disqualifi a Bidder/Contractor
from perfon:ring work on future projects.

It is the sole responsibility of the contractor to comply with all submission requirements at
the time it submits its bid to the Village. Contractor submissions deemed inadequate or
incomplete may result in a determination that the contractor is not a responsible bidder.

2. Thc submission requirements also applies to the documentation rcquired to be submitted
for all subcontractors selected by a Bidder. However, a Bidder/Contractor may submit
subcontractor documentation to the Village up to - but prior to - the subcontractor
commencing work on the project, provided that such documentation is provided in such a

timely nramer that the Village is able to review such documentation prior to the start of
work by a subcontractor.

The Village Board of Trustees may authorize the use of a local preference credit (up to a

maximum crodit of 5 pcrccnt ofthe contract price) when it approves bid specifications and
the letting of a project out for bid. In such instances, the solicitation shall specify that local

it
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credits shall apply, and shall identify the percentage and maximum dollar amount of the
credit.

2. When a local preference credit has been authorizcd, and its application is rcquested by a
local bidder, the following process shall be used to determine the Iowest responsible bidder,
and for calculalinB the contracl price:

a. The Village shall apply a credit of up to 5% of the contract price (or a maximum of
$20,000, whichever is less) toward a local bidder's bid if doing so will cause the
local bidder's bid to match the bid of a non-local bidder who would otherwise be
the lolvest responsible bidder.

b. This credit shall be applied to the local bidder's bid as a reduction in the contract
price, and any bidder requesting the application ofthe local bidder preference shall
acknowledge and agrcc to thc potential of the reduction in contract price as part of
its bid submission.

Should a bidder requesting the local preference credit as part oftheir bid submittal
be declared the lowest responsible bidder on the basis of a local preference credit,
and thereafter decline to be awarded the project, that bidder shall be prohibited from
requesting the application of a local preference when bidding on contracts let by
the Village for a period of one year.

3. A local bidder is an individual or business entity that (1) established it has a place of
business located in Winnebago County for at least I year prior to the deadline for
submitting bids, as registered with the Secretary of State, and (2) can demonstrate for one
year prior to the deadline for submitting bids that the person or entity has paid a minimum
of $5,000 in sales tax in Winnebago County, Illinois.

4. It shall be the responsibility of the Bidder to request that the local preference credit be
applied to their bid, and to provide suf'ficient documentation for the Village to make such
a determination. Failure ofa bidder to include such a request in its submittal, or f'ailure of
the bidder to provide sufficient documentation ibr the Villagc to verify eligibility for the
credit at the tir:re of the submittal, will cause the Bidder to forfeit the application of the
credit to thc Bid amount, cvcn if the Bidder would havc othcrwise been eligible.

When two or more respousible bidders submit the same low bid, the contract award shall be

determined by drawing lots at a public mccting of thc Village, unless one bidder is a local
contactor and one is a non-local contractor, in which event the local contractor shall be awarded
the contract.

c

F. Proiect Labor Agreement
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The Village Board ofTrustccs may require the use ofa Project Labor Agrccment whcn it approves
bid specifications and the letting of a project out for bid. When so specified, the public works
construction projects covered under this Ordinance shall be pcrformcd under a Project Labor
Agreement in such tbrm as prescribed and adopted by the Village ofRoscoe, and which has been
agreed to by the affiliates of the Northwestem lllinois Building Trades Council. Such agreements
shal[ provide for deccnt wagcs and working conditions for qualificd and skillcd craftsmen and

craftswomen so as to acliieve professionally and competently completed projects; while
maintaining Iabor peace and harmony in and amongst the various trades organizations.

Any firm, union affiliated or not, may bid on any Village project that utilizes a Project Labor
Agreement provided that the succcssful bidder becomes party to the Project Labor Agreement for
the duration ofthe project, However, there shall be no obligation or requirement by any successful
bidder to become affiliated with any trade union or association, and any such affiliation, or lack
thcrcof, shall not be used, or considcred by the Village in making a dctermination to award a

project to the lowest responsible bidder as defined by this ordinance.

ln the event that no qualified bidders bid on a project or portion thereof, the Village reserves the
right to request new proposals without including the Project Labor Agreement. Additionally, this
Section shall specifically not apply to private construction projects and/or developments which
hereinafter occur in the Vrllage.

Thc requirements of this section shall only apply to those contracts, which are let out for bid by
the Village of Roscoe pursuant to the requirements set forth in $35.30 of the Village ofRoscoe
Code of Ordinances.

Scction 3. Materialitv

The requirements of this Ordinance are a material part of the bid documents and the contract and
the successful bidder shall insert this Ordinance in alI subcontracts.

Section 4. Severability

If any portion of this Ordinance or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other portions or applications of this Ordinance which can
be given effcct without the invalid portions or applications and, to this end, the portions of this
Ordinance are severable.

Section 5. Other Ordinances
Any prior ordinance or portion thereof in conflrct with this Ordinance is hereby repealed

Section 6. Effective Date
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g. Provide certificates of insurance indicating covcrages as set forth in a bid
specification including general liability, workers' compensation, completed
operations, automobilc, hazardous occupations and products liability;

h. Certify that the Bidder has reviewed and agrees to pay the applicable prevailing
wage rates as identified in thc bid specifications, and will strictly comply with all
provisions and requirements of the Illinois Prevailing Wage Act (820 ILCS 130/l
et seq.), and related reporting requirements.

Provide a copy of the lvritten program ibr the prevention of substancc abuse to be

filed with a public body pursuant to the Substance Abuse Prevention on Public
Works Projects Act (820 ILCS 265ll et seq.).

j. Certify that the biddcr is in compliance with Equal Opportunity Employer
provisions of Section 2000€ of Chapter 2l, Title 42 of the United States Code and
Fcdcral Exccutivc Ordcl No. 11246 as anrcnded by Executive Ordcr No. I1375
(known as the Equal Opportunity Employer provisions);

k. Provide cvidence dcmonstrating Biddcr's good faith effort toward providing
opportur.rity employment opportunities for residents to work as crafts persons,

consistent with thc racial, ethnic and gender demographics of thc labor force
available in the Winnebago County;

Provide writtcn ccrtification by the biddcr and each subcontractor of compliance
with the applicable provisions ofthe lllinois Hurnan Rights Act and the rules ofthe
Illinois Human Rights Commission, including adoption of a written sexual
harassment policy and express averment of application of same to all of its workers
involved with the project for which the bid is submitted;

2. Additional Requirenxents. Responsible Bidders shall also comply with, and provide
supporting documentation for the following:

Evidence ofparticipation in apprenticeship and training programs applicable to the
work to be performed on thc project which are approved by and registered with the
United States Department of Labor's Olfice of Apprenticeship, or its successor
organization. The required evidence shall include, but is not limited to, a copy of
all applicable apprenticcship standards or Apprcnticeship Agrccmcnt(s) for any
apprentice(s) who will perform work on the public works project.

b. Certily that all employees expected to perform work on the project have completed
a l0-hour or greater OSHA safety program! and that only workers who have
satisfactorily completed a l0-hour or greater OSHA safety program will be allowed

a
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to participate on the project. The bidder must have copies ofemployee C)SHA cards

on file, and shall plovidc copies of such cards to the Villagc upon rcqr.rcst.

Possess any professional or trade license requircd by law or local ordinance for any
trade or specialty area in which the contractor is seeking a contract award, and
provide documentation ofthe same. Additionally, the contractor shall disclose any
suspcnsion or revocation of such license held by the company, or of any director,
olficer or manager ofthe company.

3. Additio al Criteria:\f all ofthe above criteria are otherwise satisfied, the Village may also
consider the following factors in its discretion in awarding the project, and bidder shall
provide documentation of such information upon request of the Village.

Past performance of the Bidder. Documentation as to past performance may
include a statement ofpast performance which shall give an accurate and complete
record of all public works projects completed in the past three (3) years by the
contractor. Such statcmcnts shall include thc name of the public body and the
project, original contract price, final contract price, and the names of all
subcontractors used, if applicable, and a statement as to conrpliance with
completion deadlines; and/or

b. Any determination by a court or govemmental agency for violations of fcderal,
state, or local laws including but not limited to violations ofcontracting or antitrust
laws or licensing laws, environmental laws, the Occupational Safety and Health
Act (OSHA), the National Labor Relations Act (NLRA), or federal Davis-Bacon
Act; ar.rd/or

The ability, capacity and skill of the bidder to perform the contract;

c

ll

C
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d. The capacity of the bidder to perform the contract promptly and efficicntly, or
within the time specified, without delay or interference;

Thc character, integrity, rcputation, and experience of the bidder bascd upon and
including among other relevant matters or evidence:

i. the quality of the bidder's past performance, including performance of the
previous contracts, whether or not such contract was with the Village;

li. the previous and existing compliance by the bidder with laws and
ordinances rclating to the contract;

iii. the financial ability ofthe bidder to perform the contract.
lv. any findings of non-responsibility by Fcdcral, state or local agcncies
v. any additional factors the Village determines relevant for the contract.
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Trustec Michael Dunn

Trustee Carol Gustafson

Trustee Anthony Keene

Trustee Stacy Mallicoat

Trustee Susan Petty

Trustee Justin Plock

This Ordinance shall be in full force and effect from and after its passage, approval, and as

otherwise provided for by law.

2019-R12

l't Read:

PASSED BY ROLL CALL VOTE ON:

NAME AYE NAY ABSTAIN ABSENT

@
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President Mark W. Szula

APPROVED SEPTEMBER 3, 20I9: ATTEST:

VILLAGE P ENT VILLAGE CLERK
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