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ORDINANCE 09-18

TO AMEND TITLE 2 OF'THE BLOOMINGTON MUNICIPAL CODE ENTITLED
íADMINISTRATION Ä.ND PERSONNEL' -

Re: Responsible Bidding Practices and Requirements to Perform Construction Work on
City of Bloomington Projects

WHEREAS, the Cþ of Bloomington expends substantial fi.rnds for public works const¡uction
and maintenance, a portion of that money being derived from taxes paid by
residents;

WHEREAS, the City of Bloomington seeks to preserve administ¡ative ¡esources by ensuring
that only qualified contractors and subcontractors are awarded City contracts;

WHEREAS, the City of Bloomington endeavors to identi$r the lowest responsible bidder on all
City contracts;

WHEREAS, the Cþ of Bloomington is entitled to state the specific requirements of Ciry
contracts and to establish criteria bidders must satisff to be conside¡ed for City
tontracts;

rùr'HEREAS, the "City of Bloomington Responsible Bidder Ordinance" will assure efFrcient use
of taxpayer dolla¡s and will promote public safety;

NOW THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COTTNCIL OF THE
CITY OF BLOOMINGTON, INDIANA, T}IAT:

Section l. Chapter 2.29 of the Bloomington Municipal Code is hereby adopted and shall
read as follows:

Chaptet2.29 Responsible Bidder Ordinance

2.29.010 Purpose
2.29.020 Applicability
2.29.030 Criteria
2.29.040 CertifiedPayroll
2.29.050 AdditionalCriteria
2-29.060 Lowest Bidder Not Chosen
2.29.070 Multiple Low Bids
2.29.080 Access to Public Records Act

2.29.010 Purpose.

The Responsible Bidder Ordinance shall serve to define the term "responsible,' as used in
Indiana Code $ 36-1-12-4,regarding competitive biddíng.

2.29.020 Applicability.

This Chapter of the Bloomington Municipal Co{e shall apply when:

(a) The Cþ is seæking a contract or seryice to perform public work. Public work, in
this context, means the construction, reconstruction, alteration, or ¡enovation ofa pubtic
building, or other structure that is paid for out of a public ñurd or out of a special
assessmenl. The term includes the construction, alteration, or repair of a highway, street,
alle¡ bridge, sewer, drain, or other improvement that is paid for out of a public fund or out
of a special assessment. The term also includes any public work leased by the City under a
Iease containing an option to purchase; and

(b) The cost ofthe contract o¡ service will be at least one-hrurdred-fiftv thousand
doltars ($150,000).



2.29.030 Crite¡ia.

A.,responsible bidder" shall meet all the bid and contract speciñcations, and shall:

(a) AfFrrrn compliance with all applicable laws pre-requisite to doing business in

Indiana;

(b) Produce evidence of a federal employer taxpayer identification number or social

security number (for sole proprietors);

(c) confrrm compliance with section 2000(e) of chapter 27,Title 42 of the united

states code and Federal Executive order No. 1 1375 (k¡rown as the Equal opportunity

Employer Provisions);

(d) State compliance with Bloomington Municipal Code $ 2.21.070(8); additionally,

the bidder must include sexual o¡ientation and gender identity in the afürmative action

plan required under $ 2.21.070(8);

(e) Provide the City with certificates of insurance indicating tÏe following coverage,

when such is required in the bid or contract specifications, a¡rd in amor¡nts stated in the

bid specifications or contract:

(1) General liability;

Ø Worker's compensation; l

(3) Completedoperations;
(4) Automobile;
(5) Hazardous occti.Pation;
(6) Product liabiliÚ;
(7) Professional liability;
(8) Pollutionliability;
(9) Asbestos abatement liabilitY;
(I0) Property rnsurance; and
(1 1) Any additional insurance required by the bid specifications or contract;

(Ð Afflrrm, where workers' compensation insurance is required under the bid

specifications, that all employees are (1) covered under a current worker's compensation

insurance policy and (2) properly ctassified under such policy; and also, rghere worker's

compensation insurance is required under the bid specifications, submit a copy ofthe

"Declarations Page(s)" ofthe contractor's workers' compensation insurance policy ifthe

cont¡actor is insured with a carrier, and any continuation of the worker's compensation

insurance Declarations Page(s) which includes the name and address ofthe insured, as

well as the class codes the compensation premium is based on and the total estimated
remuneration per class code; and, upon the City's request, submit a copy .of any

worker's compensation insurance annual premium audit documents.

(g) Indicate compliance with Indiana Code $ 5-16-7 et' seq.' the Indiana Common
Construction Wage Act;

(h) Submit proofofany professional o¡ trade license required by law for any trade or

specialty area in which a bidder is seeking a oontract awa¡d; and disclose any suspension

or revocation within the previous five (5) years of any professional trade license held by

the company, or of any director, officer or manager employed by the bidder;

(i) At the time of submitting the bid, disclose the name and address of each

subcontractor from whom the bidde¡ has accepted a bid and/or intends to hire on any
pa¡t ofthe project, and disclose the amount ofeach subcontractor's bid to the general

contractor; each subcontractor who will perform work valued in excess of the tlreshold

set forth in Section 2.29.020(b) of the Bloomington Municipal Code shall be required to

adhere to the submission requirements set forth herein as though it were bidding directly
to the City of Bloomington, and must file the appropriate required documents at least
frve (5) days prior to commencement of work by the subcontractor;



(t) State that individuals who will perfonn work on the public works project on
behalf of the contractor are properiy classified as either (l ) an employee or (2) an
independent cotrtractor under all applicable state and federal laws an<l local ordinances;

(k) Provide infor¡nation as to the substance abuse policy thatpertains to all ofthe
bidder's employees working on the project; and

(1) conñrm that all apprentices to be used on the project are registered with an
apprenticeship and training program approved and registered with the united states
Department of Labor, Bureau of Apprenticesh& and rraining (or any state or fede¡al
successor agency),

2.29.040 Certifi ed Payroll.

All contractors and subcontracto¡s âre required to submit to the awarding agency, and
General contractor if applicable, an approved and detailed certifïed payroll õn ã weLkìy
basis, wiless different payroll reporting requirements are stated under the bid. specifications
or conlract,

2.29.050 Additional Criteria.

The City may also request evidence of and/or consider the foltowing factors when
identiÛing responsible bidders for the purpose of awarding contracts under this Chaprer:

(a) The ability, capacity, and skill ofthe bidder to perform the conuacr;

(b) The capacity ofthe bidder to perform the contract promptly and
efficiently, or within the time specified, without delay or interference;

(c) The character, integrity, reputation, and experience ofthe bidder;

(d) The quality of the bidder's past performance, including performance of
previous qontacts, whether or not such performatrce was with the City;

(e) The bidder's default underprevious contracts, whethe¡ or not such
contract was with the City;

(Ð The bidder's failure to pay or satisfactorily settle bills due on former
conûacts, whether or not such contract was with the City;

G) The previous and existing compliance by the bidder with laws and
ordinances relating to the contract;

(h) The financial abiliry ofthe bidder ro perform the contract;

(Ð. A statement regarding and/o¡ disclosures of:

(1) Any determination by a court or govemment agency for violations
of federal, state, or local laws including but not limited to violations of contracting or
antikust laws, tax or licensing laws, environmental laws, the occupational safety and
Health Act (osFLA), the National Labor Relations Act (NLRA), cãmmon construction'Wage 

Law, or the federal Davis-Bacon Act;
(2) Any findings of.,non-responsibility''by federal, state, or local

depa¡tnents;

0) Any additional factors the city determines ¡elevant for the conracr.

2.29.060 Lowest Bidder Not Chosen.

When the conhact is awarded to a bidder othe¡ than the lowest bid.der, a statement of the
reasons fo¡ such awa¡d shall be prepared by the City of Bloomington.



2.29.070 Multiple Low Bids.

2.2g.OllAccess to Public Records Act.

All submissions tendered under this Chaþter by a contactor or sub-contractor shall be
public records subject to review pursuant to Indiana Code $ 5-14-3-l et seq., the Indiana

Access to Public Records Law.

Section 2. Severabi fto anY

person or circumstance or

applications ofthis ordi or

applications, and to this

Section 3. Effective Date. This ordinance shall be in fr¡ll force and effect ftom and after its

passage by the Common Council of the City of Bloomington and approval of the $ayor.

PASSED AND ADOPTED by the.Common Council of the Cify of Bloomington, Moruoe
County, Indiana, uponthis 2/ïday of OCIÐtb €lL . '2009.

ATTEST:

PRESENTED by me to the Mayor of the city of Bloomington, Moruoe county, Indiara upon
¡r¡ â,Xøday of ÒÇVôeß- ,2009

S I G N E D  a n d A P P R O V E D b y m e u p o n t h i s  Z , - y ,  d a y o f  Þ c r o F ¡ < ' = , 2 0 0 9 '

STNOPSIS

2 of the Bloomington Municipal Code entitled "Administration and Person¡el" to insert a new
chapter entitled "the Responsible Bidder Ordina¡rce."

Note; On October 21, 2009 the Council adopted Am 0l which affected Section 2.29-0j0(i).
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GIÑI.MOORE, CIErK

REGINIiI4OORE, Clerk
City of Bloomington


