ORDINANCE NO. 2016-37

AN ORDINANCE TO AMEND PORTIONS OF CHAPTER 2.17
“CITY OF LAFAYETTE RESPONSIBLE BIDDER ORDINANCE”

WHEREAS, the City of Lafayette (“City”), pursuant to Indiana Code §36-1-12-4, is
required by law to award public work contracts to the most “responsive and responsible” bidder;

WHEREAS, on June 7, 2010 by Ordinance 2010-15, the City of Lafayette (“City”)
adopted the “City of Lafayette Responsible Bidder Ordinance”;

WHEREAS, the City desires to amend certain sections of the Responsible Bidder
Ordinance to add additional criteria for a responsible bidder;

NOW THEREFORE: BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF LAFAYETTE, INDIANA as follows:

1. Section 2.17.030 Criteria is hereby amended to make changes to subsections G and K and
add new subsection M and shall read as follows:

Section 2.17.030 Criteria.

A “responsible bidder” shall meet all the bid and contract specifications, and
shall:

A. Affirm compliance with all applicable laws pre-requisite to doing business in
Indiana;

B. Produce evidence of a federal employer taxpayer identification number or social
security number (for sole proprietors);

C. Confirm compliance with Section 2000(e) of Chapter 21, Title 42 of the United
States Code and Federal Executive Order No. 11375 (known as the Equal
Opportunity Employer Provisions);

D. Confirm that individuals working on public works projects on behalf of
contractors are either classified as an employee or independent contractor under
all applicable state and federal laws and local ordinances;

E. Provide the City with certificates of insurance indicating coverage, when such is
required in the bid or contract specifications;



. Affirm, where worker’s compensation insurance is required under the bid
specifications, that all employees are (1) covered under a current worker’s
compensation insurance policy, (2) properly classified under such policy and (3)
provide to the awarding agency, upon formal request, a copy of the “declarations”
page of the contractor’s worker’s compensation insurance policy which includes
the name and addresses of the insured, as well as the class codes the
compensation premium is based upon;

. Indicate compliance federal Davis-Bacon Act, as applicable;

. Submit proof of any professional or trade license required by law for any trade or
specialty area in which a bidder is seeking a contract award; and disclose any
suspension or revocation within the previous five (5) years of any professional
trade license held by the company, or of any director, officer, or manager
employed by bidder;

At the time of submitting the bid, bidder shall disclose the amount of work by
self-performance and the following information regarding subcontractors:(1) the
amount of each subcontractors bid (2) business name and address, (3) type of
work to be performed and (4) statement of acknowledgement that subcontractor(s)
shall comply with all applicable federal and state laws and local ordinances;

State that individuals who will perform work on the public works project on
behalf of the contractor are properly classified as either (1) and employee or (2)
an independent contractor under all applicable state and federal laws and local
ordinances;

. Provide information as to a drug testing plan that; (i) covers all of the employees
of the bidder who will perform work on the public work project; and (ii) meets or
exceeds, the requirements set forth in IC 4-13-18-5 or IC 4-13-18-6;

. Confirm that any apprentices to be used on the project are registered with an
apprenticeship and training program approved and registered with the United
States Department of Labor, Bureau of Apprenticeship and Training (or any state
or federal successor agency);

. Produce records from the Indiana Secretary of State’s on-line records dated within
sixty (60) days of the submission of a bid showing the bidder is in existence,
current with the Indiana Secretary of State’s Business Entity Reports, and eligible
for a certificate of good standing. If the bidder is an individual, sole proprietor or
partnership, this subsection shall not apply.

Section 2.17.040 Certified Payroll is hereby amended to read as follows:



Section 2.17.040 Certified Payroll.

All contractors and subcontractors are required to submit to the awarding
agency, and General Contractor, if applicable, an approved and detailed certified
payroll on a weekly basis, unless different payroll reporting requirements are
stated under the bid specifications or contract. These certified payroll reports shall
identify the job title and craft of each employee on the project.

The City may withhold payment due for work performed by a bidder if the
bidder fails to timely submit its certified payroll reports until such time as such
certified payroll reports are submitted. The City may also withhold payment due
for work performed by a subcontractor if the subcontractor fails to timely submit
its certified payroll reports until such time as such certified payroll reports are
submitted. The City shall not withhold payment to a bidder for work performed
by the bidder or for work performed by subcontractors who have submitted their
certified payroll reports, because one or more other subcontractors failed to timely
submit their certified payroll reports.

3. Section 2.17.050 Additional Criteria is hereby amended to add a new subsection
regarding payment of taxes and shall read as follows:

Section 2.17.050 Additional Criteria.

The City may also request evidence of and/or consider the following
factors when identifying responsible bidders for the purpose of awarding
contractors under this Chapter.

A. The ability, capacity and skill of the bidder to perform the contract;

B. The capacity of the bidder to perform the contract promptly and efficiently, or
within the time specified, without delay or interference;

C. The character, integrity, reputation and experience of the bidder;

D. The quality of the bidder’s past performance, including performance of previous
contracts, whether or not such performance was with the City;

E. The bidder’s default under previous contracts, whether or not such contract was
with the City;

F. The bidder’s failure to pay or satisfactorily settle bills due on former contracts,
whether or not such contracts were with the City;

G. The bidder’s failure to pay or satisfactorily settle any federal, state or local tax
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liens or tax delinquencies owed to any federal, state or local taxing body in the
last five years;

H. The previous and existing compliance by the bidder with laws and ordinances

J.

relating to the contract;

The financial ability of the bidder to perform the contract;

A statement regarding and/or disclosure of:

Any determination of court or government agency for violations of
federal and state laws or local ordinances including but not limited to
violations of contracting or antitrust laws, tax or licensing laws,
environmental laws, the Occupational Safety and Health Act (OSHA), the
National Labor Relations Act (NLRA), Common Construction Wage Law,
or the federal Davis-Bacon Act;

Any findings of “non-responsibility” by federal, state or local

departments.

Any additional factors the City determines relevant for the contract.

This Ordinance shall be in full force and effect from and after its passage by the
Common Council of Lafayette, Indiana, and approval of the Mayor.

ADOPTED AND PASSED BY THE COMMON COUNCIL of the City of Lafayette, Indiana,

this day of , 2016.
Ron Campbell, President
CINDY MURRAY, City Clerk
Presented by me to the Mayor of the City of Lafayette, Indiana, on this day of

, 2016.

CINDY MURRAY, City Clerk



This Ordinance approved and signed by me on this day of

2016.

TONY ROSWARSKI, Mayor

ATTEST:

CINDY MURRAY, City Clerk

Sponsored by: Mayor Tony RoswarskKi



